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To the reader,

The aim of these guidelines is to clarify practices
and obligations pertaining to employees and the
University when activity during their employment
produces creations eligible for protection by
intellectual property rights. Intellectual property
rights are exclusive rights over the outcomes

of creative intellectual work, including patents,
utility models, trademarks, design protection and
copyright.

The guidelines will clarify matters related to
the ownership of intellectual property in particular.
Clarity of ownership along with the mutual
understanding of exploitation opportunities for
intellectual property between creators and the
University lay the groundwork for future measures
the University or creators may take to ensure that
exploitation succeeds as planned.

The completion of work-related duties may
result in outcomes falling under various intellectual
property rights. Some intellectual property requires
active registration or conclusion of agreements.
Common types of intellectual property include
patents, utility and other models, and copyright.

The most central intellectual property in the
University’s operations consists of inventions that
can be protected by patents, which are covered by
the Act on the Right in Inventions Made at Higher
Education Institutions, and by copyright, which is
covered by the Copyright Act. The key provisions of
these two acts differ, among other things, in terms

of the University’s obligations and the ownership of
intellectual property. The aim has been to reconcile
this difference as effectively as possible in these
guidelines.

Intellectual property operations have evolved
considerably at the University, as the University has
sought to invest not only in research and teaching,
its key duties under the Universities Act, but also
in public engagement and the societal impact of
research results.

The University’s capacity for developing
intellectual property together with its creators
has improved considerably, as have the structures
guiding these operations. In addition to the
above, the guidelines describe the compensation
procedures when the exploitation of intellectual
property is successful.

The guidelines are intended to assist in
matters related to the practical management
of key intellectual property, that is patentable
inventions and copyrighted works, and on what this
management requires from the relationship between
the University and creators of intellectual property.
The commercialisation of intellectual property is
discussed in more detail in the University’s principles
of innovation commercialisation, issued on 7
October 2024.

These guidelines replace the invention guidelines
adopted in 2015. In the case of inventions and
works created before the entry into force of these
guidelines, the invention guidelines valid at the time
are observed.

UNIVERSITY OF HELSINKI INTELLECTUAL PROPERTY GUIDELINES 7 OCTOBER 2024




1 Purpose of the intellectual
property guidelines

The purpose of these guidelines is to provide
instructions for and promote the recognition,
protection and exploitation of inventions and
copyrighted works created at the University of
Helsinki (hereafter ‘University’) in a manner that
serves both creators of intellectual property and

the University. The intellectual property guidelines
also determine the procedures for submitting and
processing invention and work disclosures as well as
related decision-making. The guidelines are based
on the Act on the Right in Inventions Made at Higher
Education Institutions (369/2006, hereafter ‘HEI
Invention Act’) and the Copyright Act (404/1961).
These guidelines use the same concepts and
definitions as the above-mentioned acts. The HEI
Invention Act and the Copyright Act take precedence
over these intellectual property guidelines, and

will be observed whenever the guidelines conflict
with them, or in matters not regulated by these
guidelines.

2 Application of the intellectual
property guidelines and the role
of Helsinki Innovation Services Ltd

These guidelines apply to all valid types of material
by all employees of the University during contractual
employment with the University. Separately, it may
be agreed that these guidelines also apply to persons
not in a contractual employment relationship with the
University.

In the case of inventions for which patents are
applied either by the University or the inventors,
and in the case of inventions otherwise exploited
before six (6) months following the termination of

employment relationship, the inventions must be
considered as completed during employment, unless
the inventor demonstrates probable grounds for
the invention being created subsequently to the
termination of contractual employment. In the case
of inventions thus deemed to have been created
during a contractual employment relationship, these
guidelines are also applied to such inventions and
individuals no longer employed by the University.

For other material protected by intellectual
property rights, these guidelines can only be applied
following the termination of contractual employment
if separately agreed.

‘Material’ refers to material produced by
employees of the University. This includes

* Data collected;

* Inventions created,;

« Databases, computer programs and other
outcomes that have been collected, developed,
created or generated in duties as part of
contractual employment on behalf of the
University;

« All intellectual property relating to such
material, including copyright, copyrighted
works and all outcomes that do not meet the
threshold of originality or are not inventions
under the Copyright Act; and

* The contribution of an employee to works by
multiple authors, as referred to in the Copyright
Act, which the employee has created together
with a third party.

(hereafter ‘material’).

However, ‘material’ does not refer to material
intended for teaching purposes or to material
subject to third-party rights (other than the works by
multiple authors mentioned above).
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The HEI Invention Act applies to inventions
patentable in Finland. Under the Patents Act
(550/1967), an invention is patentable if it is new
(previously unpublished), innovative (not self-evident
to a professional in the field) and industrially usable.

The Copyright Act applies to written or artistic
works that fall under the description of material
given above.

Helsinki Innovation Services Ltd (hereafter ‘HIS),
owned by the University, is responsible for the
commercialisation of University research on behalf
of the University and provides specialist support to
researchers throughout the commercialisation path.
In addition, HIS is responsible for the obligations set
out in these intellectual property guidelines, unless
in the guidelines these obligations are specifically
provided otherwise.

HIS will carry out the following duties related
to invention and work disclosures on behalf of the
University:

* Providing specialist support for researchers
and other staff required by invention and work
disclosures

¢ Receiving invention and work disclosures

¢ Assessing the commercial potential of invention
and work disclosures

¢ Submitting counter-disclosures or other
documents related to the transfer of rights

¢ Handling the transfer of rights to the University

¢ Managing patent applications and patents
owned by the University

¢ QOverseeing the commercialisation of the
University’s intellectual property together with
University Services and researchers or the
academic community

¢ Coordinating the invoicing for income
generated by commercialisation operations and
the payment of compensation



3 Classification of inventions by
type of research

Under the HEI Invention Act, inventions are
categorised based on the type of research from
which they resulted or on any agreements made on
the ownership of rights to inventions. The effects
of classification on the rights to inventions are
described in section 6 of the guidelines.

Inventions are considered to have resulted from
A. Open research, if the research

1. Is performed during an employment
relationship to fulfil the University’s research
duties, without external funding and without
external contractual partners;

2. Is funded by an external party but is not
governed by provisions other than those
related to the publication of results;

3. Meets the criteria for collaborative research,
defined under item B, but the University and

the contracting party have jointly defined it as

open in nature prior to initiating the project.

B. Collaborative research, if the research

1.

Constitutes a chargeable service under the
Act on Criteria for Charges Payable to the
State (150/1992, as amended)

Is not open research or a chargeable service
referred to in item B1; involves at least

one party from outside the University that
conducts part of the research, acts as a
funding party (such as Business Finland,
the EU, the Research Council of Finland or
an enterprise) or takes on another role and
implies obligations related to the utilisation of
research results; or, in the case of a project,
the University’s own funding is used to
promote commercialisation (for example,
proof-of-concept projects);

C. Other circumstances, if inventions do not emerge

from open research (A) or collaborative research

(B).
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4 Copyrighted data and data not
protected by copyright

In accordance with researcher exception set out in the
Copyright Act (paragraph 2, section 40b, chapter 3) and
established legal practice, the rights of works created

by teaching and research staff are not transferred to the
employer. In such cases, their ownership and exploitation
must be separately agreed if the University wishes to
commercialise them. The exploitation of copyrighted
works created by employees not in an employment
relationship with the University must also be separately
agreed.

Similarly, the commercial exploitation of creations
not protected by copyright must be separately agreed.
In such cases, they can be protected by keeping them,
for example, secret and agreeing on their ownership and
exploitation.

5 Drawing up and processing invention
and work disclosures

5.1 Inventors’ obligation to submit invention and
work disclosures

Regardless of the invention classification, each inventor
is obliged to submit without a delay a written invention
or work disclosure. Invention and work disclosures

are submitted at flamma.helsinki.fi/en/aroup/
tutkimuksen-tuki/ilmoita-ideasta.

Inventors employed by the University who also have a
valid employment relationship with another organisation
at the time of the invention must also submit an invention
disclosure to that employer.

It is worth noting that the obligation to submit
invention and work disclosures does not apply to data
outside the scope of the HEI Invention Act. However,
patentable inventions are frequently associated with
supporting data, making it advisable to agree on their
ownership and exploitation at the same time as agreeing
on corresponding matters for the invention itself.

If the object of commercialisation is solely data outside
the scope of the HEI Invention Act, their ownership and
exploitation must be separately agreed.

5.2 University’s obligation for
counter-disclosures

Written counter-disclosures are submitted to inventors.
Counter-disclosures are submitted without undue delay
and no later than two (2) months after the receipt of
sufficiently detailed invention or work disclosure. The
counter-disclosure must indicate the type of research
project or the circumstances under which the invention
was made. The disclosure must also indicate whether
the University agrees with the inventor on the invention
originating in open or collaborative research or other
circumstances.

The University has the right to assess invention-related
and other relevant data. On the basis of such assessment,
the University decides on its willingness to transfer to itself
all or part of the rights related to the invention and other
data. The University must indicate its position concerning
its willingness to own the invention within six (6) months
of submission of a sufficiently detailed invention and work
disclosure.

Should continued research and development result in
the further development or modification of the invention,
the inventor must submit a new invention and work
disclosure.

The above-mentioned obligations to submit invention
and work disclosures do not apply to any material outside
the scope of the HEI Invention Act, and for such material
the University is not obliged to submit counter-disclosures,
nor has it the right to transfer rights of ownership or use to
itself. Consequently, they must be agreed with creators of
intellectual property. The University must notify creators
if it is unwilling to commercialise materials that are not
patentable inventions. However, the University may under
the research funding terms be obliged to transfer related
intellectual property rights to itself in accordance with the
funding terms.
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6 Rights toinnovations and
creations

6.1 Open research

The rights to inventions created through open
research belong primarily to their inventors.
Inventors must nevertheless submit an invention and
work disclosure. Inventors can offer their inventions
to the University, and the University can decide to
accept the rights as separately agreed in writing.

As a rule, the University strives to obtain the
right of use to inventions for research and teaching
purposes to ensure the completion of its core
duties. However, inventors may refuse this right by

indicating thus in their invention and work disclosure.

If, within six (6) months of submitting the
invention and work disclosure for an invention
created through open research, the inventor has
neither published, nor indicated their wish to exploit,
the invention, the University may transfer the rights
to said invention to itself, with the exception of
any material outside the patentable aspects of the
invention. The University must submit a written
notification of its interest in a rights transfer and,
before submitting the notification, enquire whether
the inventor plans to exploit their invention.

However, inventors may, with justification, refuse
the University’s right of use within one (1) month of
the above-mentioned University notification. Such
reasons may include inventors themselves intending
to patent or otherwise exploit their inventions.

6.2 Collaborative research

The rights to inventions created through
collaborative research belong primarily to the
University. If the University confirms its rights to an
invention made in collaborative research, it must
submit to the inventor, when necessary, another

notification in writing of the transfer of rights within
six (6) months of receiving a sufficiently detailed
invention and work disclosure.

If the University fails to submit the said notification
by the deadline, the University is deemed to have
waived its right to the invention referred to in this
section. Ownership is then considered to belong to
the inventor.

If the University transfers the rights to an invention
as described in this section, the inventor must sign a
letter of transfer and any other necessary documents
without delay under the HEI Invention Act and at the
University’s request.

Regardless of whether the University submits the
above notification within the deadline, the University
retains the right of use for inventions for research and
teaching purposes to ensure the completion of its
core duties.

6.3 Material outside the scope of the HEI
Invention act

The division between open research and collaborative
research does not apply to material outside the
scope of the HEI Invention act. Such material is often
protected by copyright. Furthermore, its creators
are not obliged to transfer rights of ownership or
use to the University. Such material can nevertheless
have a significant impact on the commercialisation
of inventions. At the same time, the object of
commercialisation can be solely material that does
not consist of an invention.

In such cases, the transfer of rights to the material
as well as its rights of ownership and use must be
separately agreed.
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7 Confidentiality, publication
of material and disclosure of
information

Creators of intellectual property may not disclose,
through publication or otherwise, any material or
related confidential information until

a) The University, in cooperation with HIS, expressly

authorises such disclosure;

b) The University has announced it will not obtain
rights to the invention; or

c) Six (6) months have passed since the receipt
of a sufficiently detailed invention and work
disclosure without the University submitting a
counter-disclosure to the inventor.

As a rule, creators of intellectual property can
continue their research with the material and make
related publications as long as this is carried out in
cooperation with the University and HIS.

Any information the University receives about
the material must be kept confidential until the
intellectual property is sufficiently protected
and no other essential reasons for confidentiality
exist. However, the University may disclose such
information to research partners and other parties
if the research contracts so require and if the
disclosure of such information is necessary for the
exploitation of the intellectual property. In this case,
the University must ensure that the disclosure of

such information does not jeopardise the protection,

exploitation or scholarly publication of the
intellectual property.

8 Protection, sale and licensing of
inventions and other material

For the University to be involved in the
commercialisation of intellectual property, the
associated ownership rights must belong to the
University. To the extent that intellectual property
belongs to the University, the University has the
right to decide on its exploitation, such as selling or
licensing, publishing, internal use and protection.
To be clear, the University is not obliged to protect
inventions with patents or otherwise commercialise
intellectual property.

The University exploits intellectual property
within the limits of its resources, opportunities and

obligations. HIS assesses intellectual property on the
basis of its potential commercial benefits, taking into

account the principles of commercialisation.

Creators of intellectual property play an
important role in drawing up patent applications,
responding to interim decisions and handling
other expert duties related to protection. Creators’
expertise is needed especially in the further
refinement of data and in projects set up for this
purpose.

9 Incentives and distribution of
profit

Profit from intellectual property owned by the
University is distributed as described in Appendix 1,
unless otherwise agreed upon in the collaborative
research contract. All compensation and fees
listed in Appendix 1 are distributed among creators
of intellectual property in accordance with the
contribution shares indicated in invention and
work disclosures and their mutual weighting. If

the creators do not specify to the University their
contributions, then the remuneration or fees they
receive will be divided equally among them.
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10 Entry into force and settlement of
disputes

These intellectual property guidelines take effect
on 7 October 2024, superseding the invention
guidelines that took effect on 29 May 2015.
Intellectual property for which invention and work
disclosures were submitted prior to these guidelines
taking effect are subject to the University’s previous
invention guidelines, unless otherwise agreed (for
example, rights transfer contracts).

Disputes are primarily settled through
negotiations between the parties. If no solution is
found in negotiations, matters will be settled by the
University’s Innovation Council.



Appendix 1

Incentives and distribution of profit
Costs

The University covers the costs of protecting the
intellectual property it owns, unless otherwise agreed.
These include the costs of drawing up, applying for
and maintaining patents.

Compensation for creators of intellectual property

The University keeps a record of the commercialisation
of intellectual property as well as related income and
expenses.

The University distributes the net income
from selling, licensing or otherwise handing over
intellectual property it owns as follows:

Creator 50%
Profit centre 30%
University 20%

This division also applies to compensation for
intellectual property created in chargeable service
operations, unless specifically agreed otherwise in

the relevant agreement. The University, the University
of Helsinki Funds or creators of intellectual property
may be owners in businesses to which the University
sells, licenses or otherwise hands over intellectual
property. The total income used to calculate net
income is the income received by the University under
a licensing agreement or other transfer agreement.
Appreciation in the value of business holdings, related
liguidation income or any other assets generated by
such holdings, such as dividends or other returns (e.g.,
share exchange), are not considered such income.

The net income is calculated by deducting the
direct costs incurred by the University from the total
income, including the following:

+ Patenting expenses, including the costs of
drawing up and maintaining patents

» Other expenses incurred in protecting
intellectual property

» Market, patentability and other surveys
conducted or acquired in connection with
preparing the commercialisation of the
intellectual property in question

» Other direct or demonstrable costs incurred
through commercialisation

« Administration fees separately paid by the
University, if any

Compensation is paid after the University has
received a payment for the commercialisation of the
intellectual property, for example, from the licensee.

Images of research and innovation at the university used to
illustrate the publication.
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