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Classification of platform workers and social protection

Italy is among the countries that actively develop national and regional initiatives to regulate platform
work. Similar to France, Italian policymakers have adopted an approach that extends social security
rights to self-employed platform workers, rather than focusing on reclassifying them as employees.!

At the same time, the courts in Italy have been deliberating on cases concerning the status of platform
workers, mostly in relation to delivery platforms, and whether employment and labour protection
should apply to them. Early rulings in Milan and Turin confirmed the independent status of couriers on
Foodora and Glovo platforms and ruled that employment and labour protections under the Legislative
Decree No. 81 of 15 June 2015 (described below) do not apply to them.? However, in 2020, the
Supreme Court in Italy ruled that platform couriers should be granted the protections normally
available to employees in line with the new Law No. 128 of 2 November 2019 (described in the next
sections).® Moreover, following individual claims, several courts have reclassified couriers on particular
platforms as employees:

= |n 2020, the decision by the Court of Palermo obliged Glovo to classify its couriers as employees.*

= |n 2021, the Milan Public Prosecutor’s Office and the Italian Labour Inspectorate ruled that
platforms Foodinho, Glovo, UberEats, JustEat and Deliveroo must reclassify their couriers as
employees. The platforms were fined 733 million EUR for failure to comply with health and safety
regulations. The platforms appealed the decision.®

= |n 2023, the Milan Court of Appeal ruled that Deliveroo couriers must be classified as employees.®

Below we overview the key legislative acts that regulate the rights of platform workers in Italy.

1 De Stefano, V., Durri, 1., Stylogiannis, C., and Wouters, M. (2022). Exclusion by default: Platform workers' quest
for labour protections. In A Research Agenda for the Gig Economy and Society (pp. 13-31). Edward Elgar
Publishing.

2 Aloisi, A. and De Stefano, V (2020). Delivering Employment Rights to Platform Workers. Il Mulino. Available
here; De Stefano, V., Durri, |., Stylogiannis, C., and Wouters, M. (2022). Exclusion by default: Platform workers'
quest for labour protections. In A Research Agenda for the Gig Economy and Society (pp. 13-31). Edward Elgar
Publishing.

3 Portolano Cavallo (2020). The Supreme Court on the Status of Riders: Independent Contractors Accessing to
Some Employment Protections. Available here.

4 Eurofound (2022). Court judgement on employment status (Glovo) (Court ruling), Record number 2272, Platform
Economy Database, Dublin. Available here.

5 Eurofound (2022). Court judgement on employment status (Foodinho, Glovo, UberEats, JustEat and
Deliveroo) (Court ruling), Record number 2270, Platform Economy Database, Dublin. Available here.

6 Eurofound (2022), Court judgement on employment status (Deliveroo) (Court ruling), Record number 2271,
Platform Economy Database, Dublin. Available here.

NEW FORMS OF WORK AND PLATFORM WORK | 02


https://www.rivistailmulino.it/a/delivering-employment-rights-to-platform-workers
https://portolano.it/en/newsletter/portolano-cavallo-inform-employment-equality/the-supreme-court-on-the-status-of-riders-independent-contractors-accessing-to-some-employment-protections
https://apps.eurofound.europa.eu/platformeconomydb/court-judgement-on-employment-status-glovo-106119
https://apps.eurofound.europa.eu/platformeconomydb/court-judgement-on-employment-status-foodinho-glovo-ubereats-justeat-and-deliveroo-106122
https://apps.eurofound.europa.eu/platformeconomydb/court-judgement-on-employment-status-deliveroo-106121
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Legislative Decree No. 81 of 15 June 2015 (as amended by Legislative Decree No. 87 of 12 July
2018)

This notable law aims at extending employment and social protection to all workers whose work is
organised by another party, called “organisationally dependent self-employed workers” (lavoratori
etero-organizzatione). ” Under this law, organisationally dependent self-employed workers are entitled
to a minimum wage (as determined by national collective agreements) and protection of their rights
relating to working time, holidays, sick pay, injury, dismissal, and paternity and maternity leave.®

Essentially, this law brings the protection of organisationally dependent self-employed workers up to
the similar level as that of regular employees, even if they do not fulfil all the conditions for
classification as employees, by providing all labour and employment protections to this category of
workers.®

Law No. 128 of 2 November 2019 implementing Decree Law No. 101 of 3 September 2019

This law was adopted to further protect the rights of platform workers. The first part of the law covers
“workers whose personal performance is organised by the client even by means of digital platforms”.°
It stipulates that employment and labour protection should be granted to this category of dependent
workers in any economic sector.!?

The second part of the law sets out conditions for delivery platform workers who use bicycles or
motorcycles to perform work. For such workers, platforms are obliged to provide written contracts
with all information regarding the working conditions and health and safety. Workers’ remuneration
can be determined by the national collective bargaining agreements. If such agreements are absent,
workers cannot receive remuneration per delivery. Instead, a fixed minimum hourly wage should be
paid based on national collective bargaining agreements in comparable sectors. Collective bargaining
agreements must specify remuneration for work performed at night, during the weekend and holidays,
as well as under unfavourable weather conditions, and it should be at least 10% higher than the
regular remuneration.*?

Delivery platform workers are given access to social protection, such as sickness benefit, hospital
stay coverage, and maternity and parental leave. Following the law, delivery platform workers are also
protected by anti-discrimination legislation. Their personal data must be protected as well.
Moreover, the law safeguards workers’ right to refuse assignments, as platforms are not allowed to
deactivate workers’ accounts or reduce their work opportunities in case a worker does not accept
tasks on the platform. Finally, the law established Observatory at the Ministry of Labour and Social
Policies. The goal of this Observatory is to assess the effects of the law and to propose
amendments.*3

7 Italy, Gazzetta Ufficiale. Decree Law 12 July 2018, n. 87. Available here; Italy, Gazzetta Ufficiale. Legislative
Decree 15 June 2015, n. 81. Available here.

8 International Labour Organization (2024). Realizing decent work in the platform economy. Geneva: International
Labour Office. Available here; De Stefano, V., Durri, ., Stylogiannis, C., and Wouters, M. (2022). Exclusion by
default: Platform workers' quest for labour protections. In A Research Agenda for the Gig Economy and

Society (pp. 13-31). Edward Elgar Publishing.

9 International Labour Organization (2024). Realizing decent work in the platform economy. Geneva: International
Labour Office. Available here; De Stefano, V., Durri, ., Stylogiannis, C., and Wouters, M. (2022). Exclusion by
default: Platform workers' quest for labour protections. In A Research Agenda for the Gig Economy and

Society (pp. 13-31). Edward Elgar Publishing.

10 Aloisi, A. and De Stefano, V (2020). Delivering Employment Rights to Platform Workers. Il Mulino. Available
here.

11 Aloisi, A. and De Stefano, V (2020). Delivering Employment Rights to Platform Workers. Il Mulino. Available
here.

12 Eurofound (2021). Social protection for self-employed delivery platform workers (Initiative), Record number
3034, Platform Economy Database, Dublin. Available here; https://www.pwclegal.be/en/FY20/gig-economy-june-
2020.pdf

13 Eurofound (2021). Social protection for self-employed delivery platform workers (Initiative), Record number
3034, Platform Economy Database, Dublin. Available here.
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https://www.gazzettaufficiale.it/eli/id/2018/07/13/18G00112/sg
https://www.gazzettaufficiale.it/eli/id/2015/06/24/15G00095/sg
https://www.ilo.org/wcmsp5/groups/public/---ed_norm/---relconf/documents/meetingdocument/wcms_909906.pdf
https://www.ilo.org/wcmsp5/groups/public/---ed_norm/---relconf/documents/meetingdocument/wcms_909906.pdf
https://www.rivistailmulino.it/a/delivering-employment-rights-to-platform-workers
https://www.rivistailmulino.it/a/delivering-employment-rights-to-platform-workers
https://apps.eurofound.europa.eu/platformeconomydb/social-protection-for-selfemployed-delivery-platform-workers-103101
https://www.pwclegal.be/en/FY20/gig-economy-june-2020.pdf
https://www.pwclegal.be/en/FY20/gig-economy-june-2020.pdf
https://apps.eurofound.europa.eu/platformeconomydb/social-protection-for-selfemployed-delivery-platform-workers-103101
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Lazio region law on the labour protection of ‘digital workers’ of 2019

In 2019, Lazio became the first region in Italy to pass a law focused on the labour protection of "digital
workers".2 This law applies to all people whose work is organised through an app. It requires
collective bargaining to determine basic pay and compensations, in addition to health and safety
regulations. The law establishes a Regional Digital Labour Council responsible for monitoring working
conditions on digital platforms in the region and facilitating social dialogue between platforms, workers
and social partners. It also calls for the creation of a digital work portal to register both platforms and
workers.®

Piedmond Regional Bill No. 306 tabled on 27 June 2018

Another notable example is the legislative proposal from the Piedmont region, which aims to formalise
the criteria used by Italian courts for the classification of digital platform workers.¢ This proposal
includes the requirement for trade unions to be consulted in the design of algorithms, adhering to the
‘Human-In-Command’ (HIC) approach. Additionally, it seeks to ban rating mechanisms based on the
performance of these workers.’

14 Regione Lazio, Legge Regionale 12 aprile 2019, No 4. ‘Disposizioni per la tutela e la sicrezza dei lavoratori
digitali’. Available here.

15 De Stefano, V., Durri, 1., Stylogiannis, C., and Wouters, M. (2021). Platform work and the employment
Relationship. ILO Working Paper 27. International Labour Organization. Available here.

16 Regione Piemonte, Proposta di Legge Regionale 27 giugno 2018, No 306 ‘Disposizioni in materia di lavoro
mediante piattaforme digitali’. Available here.

17 EU-OSHA (2022). Policy case study: Italy: A National and Local Answer to the
Challenges of the Platform Economy. Available here.
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https://www.consiglio.regione.lazio.it/consiglio-regionale/?vw=leggiregionalidettaglio&id=2353&sv=storico
https://www.ilo.org/wcmsp5/groups/public/---ed_protect/---protrav/---travail/documents/publication/wcms_777866.pdf
http://arianna.consiglioregionale.piemonte.it/ariaint/TESTO?LAYOUT=PRESENTAZIONE&TIPODOC=TESTOPDL&FASEITER=PRESENTAZIONE&PDL=100306
https://osha.europa.eu/sites/default/files/2022-02/A_national_local_answer_challenges_platform_economy_Italy.pdf

